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THE GUIDANCE NOTE
 

Part 2 - family members, future family reunification  
and dual nationals

Introduction
In May 2020 the European Commission published a Guidance Note, which will be used by the national 
authorities in all EU countries and the UK to help make sure that the citizens’ rights provisions of the 
WA are correctly implemented. The Guidance Note explains what it may and may not cover, and much 
of what it has to say is useful for all of us as we prepare for the post-transition period.

This is the second of 3 British in Europe information articles designed to help you understand the 
most important clarifications in the Guidance Note and how they may affect you. In this article we 
focus specifically on family members, future family reunification and dual nationals. It is designed to 
be read alongside our earlier WA explainers that include family members residence rights and family 
reunification.

The first article covered residence rights and procedures - you can read that here.

The next article will look at pensions, benefits and health care.

https://ec.europa.eu/info/sites/info/files/brexit_files/info_site/c-2020-2939_en.pdf
https://britishineurope.org/2020/01/25/wa-residence-rights-procedures/


About British in Europe
British in Europe is a coalition of grassroots citizens’ organisations and the largest grouping of UK citizens 
in the EU. It was founded in early 2017 to give UK citizens living, working and studying across the EU a voice 
in the Brexit negotiations.

We are the organisation of reference on citizens’ rights for UK nationals in the EU. Since 2017 we have 
been recognised by the British government, the European Commission, the Council and the European 
Parliament as trusted interlocutors, meeting secretaries of state, ministers in member states and key EU 
and British officials. Our ten-person Steering Team has campaigned jointly with the3million, which rep-
resents EU27 citizens in the UK. Together, we have pressed to keep our existing rights and to prevent Brexit 
from destroying the lives and families we have created whilst exercising those rights.

For our advocacy, we have produced dossiers highlighting the human and legal cost of Brexit for the 
1.2 million UK citizens in the EU. We have given evidence at the European Parliament, Westminster and  
national and regional parliaments around the EU. With the3million, we have explained our plight to senior 
politicians such as Michel Barnier and Stephen Barclay, as well as Brexit coordinators and MEPs from all the 
main political groups in the European Parliament. We have provided expert analysis across the media and 
built up a strong social media presence to show how losing our rights will affect our everyday lives.

WHAT WE HAVE ACHIEVED SO FAR:

The Withdrawal Agreement

Working with the3million, British in Europe ensured that citizens’ rights was the top priority in negotia-
tions. We had a major impact on the citizens’ rights chapter, feeding into each round of negotiations. We 
highlighted areas such as dual national rights and the need for clarity on healthcare and social secu-
rity. We persuaded both sides to extend the right of absence for permanent residents from two to five 
years. We widened the initial focus of negotiators to ensure that issues affecting UK nationals of working 
age and particularly young people were prioritised.

Implementation of the Withdrawal Agreement

The advocacy of BiE country groups has affected member states’ decisions to choose between declara-
tory and constitutive systems to secure our rights. For example, we believe that British in Germany‘s 
campaign for a declaratory system has had a clear impact given the recently published draft legislation 
proposing that option.

UK Government Issues

We obtained a commitment that UK nationals in the EU27 wishing to study in Britain will be entitled to 
pay home university fees instead of expensive international fees for seven years from the end of the 
transition period. We also obtained a grace period until 2022 for British citizens returning to the UK with 
non-British family members without having to meet the requirements of normally applicable UK immigra-
tion law.

Information

BiE has provided clear and accurate information on citizens’ rights for the UK nationals we represent. To 
governments and the media, we have supplied expert analysis with a strong legal basis on complex issues 
such as working rights, professional qualifications, pensions, healthcare and mobile citizens.

BRITISH IN EUROPE RECEIVES NO FINANCIAL SUPPORT FROM THE UK 
GOVERNMENT OR EU ORGANISATIONS. PLEASE HELP FUND OUR ONGOING 

ACTIVITY THROUGH A REGULAR DONATION. FULL DETAILS ARE ON OUR WEBSITE: 
www.britishineurope.org
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What’s covered in this article?

Family members and future family reunification

1.	 Family members - some definitions

2.	 Residence rights of family members - basic principles

3.	 Family members whose rights derive from the right holder

4.	 Family members who have acquired an independent right to reside 

5.	 Family members, family reunification and the WA - the detail

6.	 British nationals married to, or in a registered or durable partnership with, an EU citizen

Dual nationals

7.	 Dual nationals with citizenship of the UK and also of their host country

8.	 Dual nationals with citizenship of the UK and also of a second EU country (but not the host 
country)

9.	 Holding citizenship of a host country in which dual nationality is not permitted
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Important note:  this explanation is designed to help UK citizens in the EU by giving them a general over-
view of the Withdrawal Agreement and our understanding of its provisions.  Anyone who wants advice 
on the Withdrawal Agreement on which they intend to rely should consult a practising lawyer.   We are a 
campaigning group and not in a position to give legal advice.  British in Europe is unable to accept liability 
for any loss or damage sustained directly or indirectly as a consequence of any statement or omission in 
this explanation.
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your rights as a right holder under the WA. The Guidance Note doesn’t currently cover this 
situation or cover the relationship between two statuses. British in Europe is actively seeking 
clarification of this and we will update you as soon as possible.

 

yy  

yy  
 

 

yy  
 

 

Page 9 August 2020
© British in Europe



THE COALITION OF 
UK CITIZENS IN EUROPE

www.britishineurope.org

 
 
 

 

yy  

 
 

 
 

 

yy  
 

yy  
 

 

yy  
 

 
 

 
 

 
 

yy  

Page 10 August 2020
© British in Europe



THE COALITION OF 
UK CITIZENS IN EUROPE

www.britishineurope.org

yy  
 

yy  
 

Page 11 August 2020
© British in Europe

This is the second article in British in Europe’s June 2020 information campaign about the 
Guidance Note to the Withdrawal Agreement and how it affects you as a British citizen living 
in an EU country.

If you have found this useful, please consider a regular donation to ensure we can 
continue to produce information guides.

We are a volunteer organisation and rely upon individuals to support us.

www.britishineurope.org


